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LFSA POLICY AND PROCEDURE GUIDE

RENT ARREARS

1.
Introduction

1.1
Lewisham Family Self Help Association’s only source of income is our rents and therefore, in order to survive, we must ensure that all our tenants pay their rent in full and on time, in accordance with their tenancy agreements.

1.2
Every tenant is responsible for the payment of his or her rent, even where housing benefit covers this.  It is the tenant’s responsibility to communicate with the housing benefit service and provide it with accurate and up-to-date information.  However, LFSA will provide support and assistance where necessary, if a tenant requests it.

1.3
LFSA does everything it can to help tenants with financial difficulties maintain their rent payments.  However, persistent failure to pay the rent will eventually lead to a tenant losing their home.  This policy sets out, in detail, how LFSA deals with tenants in rent arrears.

2.
Payment of Rent

2.1
Rent is payable weekly, in advance.  Tenants who prefer to pay monthly may do so but should still pay in advance; otherwise their rent account will be in arrears for part of the month.

2.2
Where a tenant is on housing benefit and the benefit is paid in arrears by the local authority, LFSA will take account of this in the implementation of this policy.

2.3
Tenants may not normally make deductions from their rent unless advised, in writing, by LFSA that they are entitled to do so.  Where a tenant is entitled to be reimbursed for money they have spent, or to receive compensation of any kind, a written claim should be submitted to the LFSA office and this will be dealt with separately.

3.
Failure to Pay Rent leading to Court Action


3.1
Where a tenant falls two weeks behind with their rent, and is not on housing benefit being paid in arrears, LFSA will send a First Arrears Reminder requesting that the tenant should either clear the rent arrears within seven days or contact the housing manager within seven days to explain why they are unable to pay.

3.2
Where a tenant is not on housing benefit, is experiencing financial difficulties and is unable to clear the rent arrears, we will agree a timetable for repaying the arrears in instalments.

3.3
Where a tenant is on housing benefit being paid in arrears, we will not send the First Arrears Reminder unless the rent payment is two weeks late from the normal date of payment. We will provide advice and help in dealing with the local authority housing benefits department.

3.4
Where a tenant fails to respond within fourteen days to a First Arrears Reminder, we will send a Second Arrears Reminder.  This will advise the tenant that they should clear the arrears within seven days or contact the housing manager within seven days to explain why they are unable to pay.  We will provide assistance as set out in 3.2 and 3.3 above.  The Second Arrears Reminder will also advise the tenant that LFSA always issues a Notice Seeking Possession for rent arrears of six weeks or more. 

3.5
Where possible, the housing manager will request a meeting with any tenant who is four weeks in arrears with their rent. This meeting will be used to help the tenant sort out any financial difficulties and to make an arrangement for regular repayment of the arrears.

3.6
Where a tenant is less than six weeks in arrears, we will attempt to reach a settlement for repayment without involving the courts.

4.
Notice Seeking Possession

4.1
Any tenant with a valid Notice Seeking Possession is considered to be in breach of their Tenancy Agreement.

4.2
Where a tenant is six weeks or more in rent arrears, LFSA will serve the tenant with a Notice Seeking Possession.  This is the first stage in the legal process to regain possession of the home.  The notice will advise the tenant of the earliest date on which the court proceedings can begin.  This will normally be 4 weeks after the date on which the Notice is served.  Where a tenant is on Income Support we will also apply for Arrears Direct.

4.3
Following the service of a Notice Seeking Possession, court action can still be avoided if, before the date of the court hearing, the tenant either pays off the rent arrears in full or enters into an agreement to pay off the arrears on a regular basis and within a reasonable period of time.

4.4
The Notice Seeking Possession remains valid for one year unless the rent arrears are repaid in full before the year is up.  At the end of the year, a new Notice will be issued if the tenant is still six weeks or more in arrears.

4.5
If, within 4 weeks of the serving of the Notice, the arrears are not paid in full or alternatively an agreement for repayment has not been made, LFSA will instruct our solicitors to apply to the courts for a Possession Order.  It normally takes between 6 and 12 weeks for the subsequent court hearing to take place.

5.
Court Action

5.1
All the costs of taking court action will be passed on to the tenant and added to the amount owing in rent arrears.  The association will ask for these costs to be included in the court order.

5.2
Possession will be sought under Section 8 of the Housing Act 1988, as amended, using Grounds as outlined in the Tenancy Agreement.

5.3
When the court has set a date for hearing the possession case, both the court and the housing manager will write to the tenant advising them of the date of the hearing and informing them that they are entitled to attend and make their case to the court.  At this point, we will evaluate the tenant’s finances and suggest a weekly repayment amount.  We may require written evidence of the tenant’s means.

5.4
Court action can still be avoided if, before the date of the hearing, the tenant either pays the arrears in full or makes a substantial payment towards the arrears and enters an agreement to pay the rest of the arrears on a regular basis and within a reasonable period of time.  The tenant must convince LFSA that these regular payments will be made and the arrangement must be put in place to LFSA’s satisfaction in order for the court hearing to be called off.  However, if the tenant fails to maintain these regular payments, we will not agree an informal arrangement again and will always take the case to court. 

5.5
If the case goes to court, LFSA will seek either a Suspended Possession Order or an Outright Possession Order.

5.6
We will normally seek a Possession Order suspended on terms if the tenant contacts us before the hearing date and offers to make regular, agreed payments towards clearing the rent arrears.  For tenants receiving full housing benefit, we will accept £2.85 per week, which must be paid in addition to the weekly rent.  However, where a tenant is in work, we will try to negotiate the highest amount that we feel the tenant can reasonably afford.  If we have to resort to a court hearing to resolve the rent debt we will also seek a Money Judgement, which will affect the tenant’s credit rating, and an order for court costs, which will be added to the debt.  The Possession Order will remain suspended on terms provided that the tenant keeps paying off the arrears in line with the court order. 

5.7
We will normally seek an Outright Possession Order where the tenant makes no attempt to contact us or to reach any kind of agreement.  An Outright Possession Order normally allows 28 days to elapse before the bailiffs can be called in.

5.8
The courts will not necessarily agree to the terms that LFSA requests.  If we cannot prove that there are rent arrears, the court can refuse to award possession.  The court may also refuse to award an Outright Possession Order and may, instead, grant a Suspended Order if it feels the tenant should be given a chance to pay off the arrears.

6.
After the Court Hearing

6.1
Following the hearing, the court will send a copy of the award to LFSA and to the tenant.

6.2
We will then write to the tenant to provide official notification of the decision of the court.  The letter will advise the tenant of the total amount owing to LFSA, including court costs.  Where an agreement for regular payment of arrears has been made, we will advise the tenant that they can apply to the court to change the terms of the agreement if their circumstances change and they can no longer afford what has been agreed.  This is known as a Variation of Terms to a Court Order.  LFSA will provide advice and assistance to any tenant who wishes to change their court agreement, although it is the tenant’s responsibility to apply to the court.  The court charges a fee for varying the terms of a court order, which must be paid with the application.

6.3
If it comes to our attention that the tenant’s financial circumstances have improved, so that they could afford to clear the arrears more rapidly, we will apply to the courts to increase the regular repayment sum.  We will always try to agree the new amount with the tenant before the case comes to court, which means we can seek a Consensual Order thus reducing our court costs.  However, if the tenant disputes the increase but the court agrees it, we will always ask the court to award costs against the tenant and these will be added to the amount owing.

6.4
Provided that the tenant keeps to the agreement for repayment of arrears contained in the Suspended Possession Order, LFSA will take no further action.

6.5
All Possession Orders lapse as soon as the arrears and any court costs awarded are repaid in full.

7.
LFSA’s Management Committee
7.1
LFSA’s Management Committee does not become involved with possession cases unless it is proposed to evict a tenant or unless the tenant has made an official complaint about our handling of the case.

7.2
Where an Outright Possession Order has been granted, an eviction request will be made to LFSA’s Management Committee.  When the Management Committee agrees an eviction, final approval will be sought from the appropriate landlord, i.e. CHISEL, HEXAGON, and Amicus Horizon.

Where a Suspended Possession Order has been granted but the tenant fails to keep to the repayment agreement, an eviction request will be made to LFSA’s Management Committee.  The Management Committee will then decide whether to proceed with eviction, subject to final approval as outlined in 7.2 above.

7.4
All eviction requests are presented to the Committee using a coded reference in place of the name and address of the tenant and are therefore dealt with anonymously.  An eviction request to Committee will include the following information:

The tenant’s payment history from the start of the tenancy.

Details of all contact with the tenant (to include letters, phone calls and visits) regarding the arrears.

Details of any agreements made with the tenant, both voluntary and through the courts, for repayment of arrears.

Details of any exceptional circumstances (for example, personal hardship, medical problems and so on) affecting the tenant’s ability to pay.

7.5
LFSA’s Management Committee views eviction as a last resort and prefers, wherever possible, to reach an agreement for regular payment of rent arrears.  Even where we are legally entitled to evict, we will not do so if the tenant makes a reasonable agreement to repay arrears and then keeps to that agreement.  However, failure to keep to a reasonable agreement at this late stage will always lead to eviction other than in exceptional circumstances. 

7.6
If a tenant pays off their rent arrears plus costs in full at any point before the date of eviction, then the eviction will not proceed and the Possession Order will fall.

8.
Eviction
8.1
As soon as final approval to evict has been granted, we will apply for a Bailiff’s Warrant to enforce the eviction.  It normally takes about 6 weeks from the date of application until the date of eviction.

8.2
In the meantime, the tenant can apply to the courts for a Stay of Execution if they feel there are good reasons why they should not be evicted.  The court will then decide whether the Possession Order can be enforced.

8.3
If the eviction goes ahead, LFSA’s Housing Manager will attend with the bailiff and a locksmith, who will change the locks on the doors.  If the tenant leaves any belongings on the premises, LFSA will give the tenant the opportunity to remove the items within 7 days, after which they will be disposed of.

8.4 LFSA will continue to seek repayment of rent arrears from tenants who have been evicted from their homes wherever this is practical and or possible.

Agreed by LFSA Management Committee, 7th February 06
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